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3. Phase 2: Gathering Information  
on What Matters Most

At this point in your ILA, your First Nation will ideally have come to an initial understanding of:

»	 the proposed project
»	 identified goals and priority values
»	 set out a methodology and engagement plan
»	 established clear roles for your Nation, the proponent, and the Crown regulator 

Once these elements are in place, the next step is to implement your plan. This section describes the first step in 
that process: gathering information on your priority values, or what matters most, and how the project might affect 
those values.

3.1  Identifying your Nation’s Existing Information

An important early step in the information collection phase is to take stock of existing information on your 
Nation’s territory and people and to identify any remaining gaps. Along with providing important information 
about how the project might affect your Nation’s Rights and values, this also shows you what information is 
missing and what you need to collect. 

Much of the information you need to identify your Nation’s priority values may already be documented, even if it 
has not been gathered in one place. Likely, your Nation has already collected information describing the values, 
rights, and practices that might be affected by the project, which may only need to be centralized. Information 
about the project itself will likely come from the proponent. 

These existing sources can provide strong, early evidence, sometimes described in the IA and legal literature as 
“foundational” or “threshold” information, about land use, occupation, and potential impacts. This information 
can also provide important clues about which values might be affected in the project area. Relevant existing 
information should be reviewed to build an initial understanding of the existing baseline (including cumulative 
effects) and potential project impacts. 
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Existing sources may include:

»	 Indigenous Knowledge and Land Use Studies.

»	 Assessments in nearby areas by your Nation or other Nations.

»	 Stewardship and land use plans, whether current, past, or draft.

»	 Community mapping exercises – both formal and informal mapping carried out through workshops or 
meetings.

»	 Oral histories, including recorded interviews or transcripts.

»	 Personal histories, memoirs, and family records in which members have documented their own or their 
families’ connections to the land.

»	 Records from legal proceedings, including historical claims, consultation records, impact assessments, or 
related litigation, which often contain sworn or documented evidence of land use and impacts.

»	 Academic and institutional research, including theses, dissertations, reports, and studies prepared by 
graduate students, researchers, universities, tribal councils, or regional First Nations organizations.

»	 Oral histories and mapping from neighbouring or related Nations, recognizing that land use, kinship, 
and governance often extend across Nation boundaries through marriage, movement, and long-standing 
relationships.

»	 Government records, such as meeting notes, correspondence, or internal reports, where local or 
Indigenous knowledge may have been recorded informally, sometimes without the explicit consent of 
individual members.

»	 Historical written sources, often found in archives, libraries, or published materials categorized under 
history, anthropology, archaeology, geography, or Indigenous Studies.

Some of this information may be held within the community, while other materials may be stored regionally or 
externally with individuals, institutions, or archives. It is common for Nations not to have a complete or up-to-
date archive of these records. However, there are often key community members, such as former staff, researchers, 
leadership, or land users who know what work has been done, where records may be located, or who to contact to 
obtain copies. For example, a former employee or consultant who conducted community-based research may still 
hold copies of land-use studies or related materials.

Reviewing and organizing these existing sources can provide a strong foundation for early engagement in an IA 
process, help demonstrate the seriousness of a Nation’s interests, and inform decisions about whether additional 
research or a more comprehensive ILA is needed. 

A wide range of documented evidence may be relied upon to demonstrate the 

existence of an Indigenous right and to support a Nation’s assertion of interest 

in, and entitlement to be consulted on, a proposed project, particularly where 

resources are not available to carry out project-specific community research.
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Identifying as many existing sources of land-based information as possible can save significant time and financial 
resources. It also ensures that any community-based research undertaken as part of an IA or ILA builds upon, 
rather than duplicates, what is already known. 

Care should be taken to ensure that this knowledge is transferred to the appropriate people responsible for 
organizing and managing the IA or ILA. This may include clearly documenting sources, maintaining organized 
records, and sharing information with designated staff, leadership, or technical teams, so that it is accessible when 
decisions need to be made and can effectively inform the Nation’s participation. Where possible, dedicated support, 
such as a summer researcher funded by provincial governments, can help gather and compile these valuable 
sources of land-based knowledge with little cost to the First Nation. 

Additionally, any land-based programs should be considered important assets for readying your Nation to 
participate in ILA. If your Nation has a Guardian Program or a land-based knowledge-sharing program, consider 
reaching out to them for more information.

3.2   Collecting Proponent Information and Using a Two-Eyed Seeing Approach

Your First Nation should also collect information from the proponent about the project, including the project 
description, baseline studies, and any studies or assessment material the proponent has produced to evaluate impacts. 
This information typically focuses on assessing the physical impacts on environmental and social values and is 
important to subsequent stages of the ILA, especially for assessing impacts on your values. Proponent information 
should be reviewed critically by trusted experts to identify any gaps and impacts related to your Nation’s rights and 
values. If resources are available, your First Nation may also choose to collect its own scientific baseline information. 

In an ILA, Western scientific information can be woven together with Indigenous knowledge in a way that  
supports your First Nation’s values, objectives, and concerns regarding the project. Two-Eyed Seeing is when both 
Indigenous Knowledge and Western science are used to provide insights on an issue or question. In an ILA, this 
approach can be used to identify both cumulative and Project-specific impacts and to identify mitigation and 
accommodation measures. 

The Two-Eyed Seeing approach was developed by Mi’kmaw Elder Albert Marshall. It recognizes that the strengths of 
both First Nations and Western ways of understanding the world can be brought together to overcome challenges and 
strengthen the assessment. It recognizes that Indigenous Knowledge and Western science “need each other and must 
engage in a co-learning journey”. To do this, Indigenous Knowledge must be on equal footing with Western science, 
meaning it must be valued and applied as a distinct and complete knowledge system alongside the Western science. 
Practitioners guided by the Two-Eyed Seeing approach identify the strengths of each knowledge system that are most 
applicable in particular circumstances. Practitioners can then weave back and forth between Indigenous knowledge 
and Western science, recognizing that in some contexts one may have more applicable strengths, and that this can 
change with different circumstances. 

3.3   Indigenous-Led Studies

Depending on how relevant and complete the existing information is to your ILA goals, it may be necessary to collect 
additional information through an Indigenous-led Study. An Indigenous-led study is a process to collect and present 
information on what matters most to your Nation – the values that guide your First Nation’s ILA. 
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Collecting Information 

If you’ve chosen to collect knowledge and information from your First Nation’s members, this will likely involve 
conducting interviews, focus groups, or workshops focused on the values being assessed. 

Information can be gathered on a wide range of elements of the ILA, including:

»	 defining and characterizing the values and rights being assessed.

»	 identifying the most relevant indicators to measure project and cumulative impacts.

»	 identifying cumulative effects, trends over time, and current conditions (how your Nation’s values  
have been affected by cumulative pressures).

»	 Identifying project-specific impacts, desired future conditions, and impact “significance”. 

No matter what you are collecting information on, it is important to ground the information gathering process in 
your Nation’s specific values, culture, and laws. This will help ensure that the information you gather is relevant for 
your Nation and that the methods used to gather it are culturally appropriate and ethical. For example, if developing 
interviews or focus groups to gather information on cumulative effects and change over time, ensure the questions are 
informed by your Nation’s knowledge and values, that the setting is appropriate and safe, and that members are treated 
respectfully in accordance with established protocols.  

The methods you decide to use to collect information will depend on the type of information you need (based on gaps 
in existing information) and your Nation’s values and laws. How best to collect that information depends on where it is 
available, the resources you have, and the strategies most suited to information collection. Elders or land users may be 
valuable sources of knowledge about impacts to the land, but may only be available at certain times or require specific 
protocols to be followed. When members share knowledge, this should be reciprocated or remunerated in a culturally 
appropriate and meaningful way. 

17	 First Nations Major Projects Coalition. The Spirit of the Land: The Indigenous Cultural Rights and Interests Toolkit, 2024. https://fnmpc.ca/wp-
content/uploads/FNMPC_SOTL_Toolkit.pdf  

  

The following general steps can be considered for collecting information:

1. 	 Determine what information you need. This can be done by reviewing the existing 
information you have already gathered and considering it in relation to the assessment 
goals and values set out in the scoping and planning phases. What gaps remain? These are 
the topics you likely need to gather information on. Do you need information on current 
conditions in your territory? Information on cumulative effects and change over time? 
Information on project-specific impacts and what those impacts might mean for your 
members’ ability to continue practicing their rights and protecting their land and culture? 

2. 	 Identify potential information sources and knowledge-gathering strategies. If collecting 
information from community members, identify a process best suited to the types of 
knowledge being collected and to your community’s needs. Mapping interviews or on-the-
land knowledge sharing activities can identify existing harvesting and cultural sites and 
provide traditional ecological knowledge. Focus groups or community workshops can be 

https://fnmpc.ca/wp-content/uploads/FNMPC_SOTL_Toolkit.pdf
https://fnmpc.ca/wp-content/uploads/FNMPC_SOTL_Toolkit.pdf
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used to collect information on cumulative effects or anticipated project impacts. FNMPC’s 
“Spirit of the Land Indigenous Cultural Rights and Interests Toolkit”17 provides extensive 
information on community knowledge gathering approaches. When gathering Western 
science-based information, identify the experts and strategies needed to gather it in a way 
that reflects your Nation’s needs and goals. This may involve working with consultants who 
are experts in specific scientific fields (e.g., fisheries, wildlife, ecology) and with community 
members to collect data and samples on the land. 

3.  Design a clear information-gathering process and supporting guidance. A 
methodology document or interview guide can be developed that describes the goals 
and methods of the information collection process and, for Indigenous knowledge 
gathering, contains all the questions you want to ask during the interviews, workshops, 
or focus groups. Interviewers and facilitators can use this to guide the knowledge-
sharing sessions. 

4. 	 Align the participants and practitioners best suited to sharing and gathering the 
information. Work with well-connected community members and leadership to 
determine who in the community is best suited to provide knowledge on specific topics, 
the best times to schedule sessions, and how to reach out to members. Identify the ILA 
practitioners best suited to collecting the information, including interviewers, workshop 
facilitators, field guides and technicians, or members of your Guardian Program, if 
applicable. Your Nation can hire professional  interviewers to conduct the interviews or 
help train community members in interviewing, focus group facilitation, or on-the-land 
data collection, as needed. 

5. 	 Keep records of all information collected. It can be helpful to align multiple methods 
of data recording, including audio recordings using multiple recorders for backup and 
simultaneous notetaking, if possible. 

6. 	 Organize and analyze the information. The information you collect must then be 
organized, analyzed, and synthesized in a way that is easy to understand and relevant 
to the assessment you are undertaking. If you’ve collected interview or focus group 
materials for your Indigenous Study, you can “code” those materials to identify key 
themes and organize members’ quotes by theme. Mapping exercises can help visualize 
land uses, ecological conditions, and community knowledge. Existing scientific 
information can also be used to identify key interactions. The proponent’s IA document 
also provides valuable information on likely effects (but should be interpreted critically).

https://fnmpc.ca/wp-content/uploads/FNMPC_SOTL_Toolkit.pdf
https://fnmpc.ca/wp-content/uploads/FNMPC_SOTL_Toolkit.pdf
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Guidance on Topics to Collect Information On
 
Values, Rights, and Indicators

Defining values helps to set out the quality and nature of the rights and values that may be most impacted by 
the development project. For example, you may have determined that a project risks having an impact on your 
community’s fishing Rights. Defining these rights in relation to your Nation and the project may involve asking 
participants to describe what is involved in practicing fishing Rights (accessing valued fishing locations; having 
abundant, healthy fish populations; protecting fish habitat). You might ask members what defines the value or right, 
why it is important for your Nation, and how the right is practiced.   

This information can be used to develop indicators, or the measures used to assess cumulative and project-specific 
impacts. You can even ask questions like, “How would you measure impacts on fishing Rights?” You can also ask 
how that value might be connected to other values (e.g., declines in salmon harvest are linked to several activities, 
including historic and ongoing development, limited access to the river,declines in abundance, and climate change). 
This information will later be used to determine if the proposed project is likely to change these values.
repeated throughout the assessment as you are gathering information. 

Baseline, Current Conditions, and Trends over Time

Your First Nation will likely need to gather information describing conditions in your territory for each value or right 
and how that has changed over time. This information can be used to develop a baseline or a trend line against which 
to measure project-specific impacts. Your baseline and trend-over-time studies should describe the conditions in the 
affected area and provide important context needed to understand the relative importance or weight of the likely impacts. 

In the example above, your study can show how members use the area for fishing,whether there are valuable fishing 
locations near the project and, if so, exactly where they are. You should also share important historical and geographic 
context about your priority values if it helps to illustrate the relative weight and importance of each impact, such as if 
the area is one of only a few places remaining for gathering a wide variety of plants and berries in the territory or if the 
impacts would affect stewardship activities that your Nation has planned for that area.

Project Impacts, Desired Conditions, and Impact Significance  

You can also gather Information on project-specific impacts. Members can use their expert Indigenous and ecological 
knowledge to provide valuable information about how certain aspects of the project, including its components and 
activities, may affect their ability to continue practicing their rights or protecting their values. 

Members can also provide knowledge about their desired future conditions for certain values and rights. This can be used 
as a benchmark to determine the significance of impacts. If members seek to improve fishing Rights in specific ways, this 
information can be used to determine whether the project will take away from or contribute to their ability to achieve 
these desired future conditions. This information can then be used to determine the significance of anticipated impacts. 
Members can also be asked directly to determine the significance themselves. A significance determination is a common 
way to communicate the importance or severity of project-specific impacts to Crown regulators. 
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Sharing Your First Nation’s Knowledge

Proponents sometimes want to include Indigenous knowledge in their assessment material as part of the statutory IA process. 
It is important to note that when proponents incorporate Indigenous knowledge, for example, by hiring local community 
members as guides or research assistants, valuable insights are often gained. However, this knowledge is sometimes shared 
informally, remains uncredited, and lacks proper recognition or verification by the Nation itself. 

You may be asked to share your Nation’s knowledge with the proponent or the Crown. Sharing your Nation’s knowledge with 
other parties can result in misinterpretations or misuses of that information if the proper protections are not put in place. For 
both these reasons, First Nations should consider formalizing how their knowledge is shared and used within an ILA. This 
can be done as part of the Terms of Reference or Assessment Agreement that you develop with the proponent and/or Crown.

Best Practices for Knowledge Collection  

To determine how you will select the right studies and information to establish a strong baseline to 
undertake the next step of assessing the project, consider using these strategies:

1.	 Begin by reviewing existing secondary information (e.g. previous studies, archival information, 
ethnographic and oral histories, published research, and proponent baseline studies) to avoid 
duplicating previous work and to identify gaps in this information that you may be able to fill 
with your study.

2.	 Concentrate on aspects closely connected to your key concerns and likely project effects. For 
instance, if your concern is the direct effects on fish and fishing activities, focus on describing 
fishing activities in the vicinity of the proposed project rather than documenting persistent 
problems with fisheries policies. If the primary project concern is short-term localized inflation 
and housing pressures, focus on these topics rather than spending time examining the roots of 
persistent poverty. 

3.	 To maximize community involvement and build capacity, choose studies that offer 
opportunities for community members to access training in research methods and monitoring, 
lead data collection, and participate in the process.

4.	 If you choose to collect information from community members, consider engaging those most 
affected by the proposed project, such as Elders, women, and youth.

5.	 Where possible, prioritize study topics and approaches that build on existing programming and 
can be built upon by future programs, rather than conducting studies that will only be used in 
your ILA once and then sit on a shelf, forgotten. 

6.	 Use the proponent’s information to your advantage, including the project description and other 
proponent-drafted baseline and assessment documents.

7.	 Consider including information from community members on their desired future use of the 
proposed project area. This can help demonstrate the similarities and differences between the 
proposed activity and the desired future use.

As noted earlier, any Indigenous Study that relies on community information should include a 
continual verification process with your community. 
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4. Phase 3: Performing the ILA

This section describes common approaches to carrying out an ILA after the ILA’s scope 

and methods have been determined and information has been collected. The assessment 

processes described below follow a standard approach that many First Nations have 

used in recent years. This type of ILA is rooted in both First Nations and Western science 

approaches to impact assessment, drawing on elements from both to build assessments 

that can be understood from multiple perspectives and feed multiple decision-making 

processes and frameworks. 

However, First Nations should not feel limited by these approaches and should consider an approach best suited to 
their needs, protocols, and culture. A wide range of approaches to ILA is possible, and your First Nation can explore 
options, combine elements from past ILAs, or develop innovative methods based on your Nation’s unique experience 
and objectives. 

4.1   Characterizing Values and Defining Indicators

Often, the first step in executing an ILA is to further define and characterize the values you identified in the scoping 
phase – those that might be impacted by the proposed project. 

Characterizing values and defining indicators typically involves drawing on your Nation’s knowledge to describe:

»	 The importance of the value or right for your First Nation; 

»	 The resources, species, or environmental features that define the value;

»	 The practices involved in exercising the right or using the value; 

You can then use these elements to identify indicators of how those values might be affected. Indicators are specific 
measures used to observe and assess changes in values over time. Indicators are chosen because they can be consistently 
tracked and described. They are used to predict potential effects. Examples include changes in the availability of 
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harvesting resources, access to territory, First Nations employment levels, sense of safety of community members, or 
the amount of habitat disturbed by a project. Together, valued components and indicators inform impact predictions, 
mitigation design, monitoring programs, and regulatory decision-making.

Values or rights: subcomponents or practices and initial indicators.  

»	 Harvesting and Food Sovereignty

»	 Fish and Fishing Practices

»	 Access to Fishing Sites

»	 Abundance of Fish

»	 Quality of Fish

»	 Hunting and Trapping 

»	 Access to Hunting and Trapping Sites

»	 Abundance of Wildlife

»	 Quality of Wildlife

»	 Governance and Stewardship

»	 Decision Making, Laws, and Protocols

»	 Exercising traditional authority and decision-making protocols

»	 Asserting Title

»	 Stewardship and Caretaking

»	 Monitoring and mitigation effectiveness

»	 Control over stewardship decision-making

Similarly, indicators in an ILA context signal changes to the conditions that support values and the exercise of First 
Nations Rights. Indicators may reflect whether access to land and water is restricted, traditional travel routes remain safe, 
harvesting areas are displaced or made less predictable, and opportunities for knowledge transmission are diminished. 
Measures of change may be qualitative, quantitative, or mixed, consistent with First Nations methods of understanding 
and living on the land. Importantly, ILA indicators explicitly document how a proposed project may affect the exercise of 
First Nations Rights over time.

When defining values and indicators in ILA contexts, First Nations should recognize that conventional assessment 
processes tend to narrow and fixate them within technical or scientific frameworks. First Nations should articulate that 
their indicators and values adapt to ongoing community-based research and emerging knowledge about impacts. Well-
designed indicators are not static and will likely evolve over time to inform more robust and responsive mitigation and 
monitoring programs.

An ILA may approach values and indicators differently from a conventional IA. 

Values are defined by the Nation and emphasize relationships rather than discrete 

components. For example, fishing a single species may involve physical sustenance, 

spiritual responsibilities, social obligations related to sharing food, governance 

practices, and intergenerational knowledge transfer. Treating that species in isolation 

risks obscuring these interconnected benefits and responsibilities. 
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4.2  Baselines, Trend Lines, and Cumulative Effects

Most ILAs contain some sort of “baseline” or “trend line” information. A baseline describes the conditions for a value 
or right that exist without the proposed development project. Ideally, the baseline also includes information on how the 
value or right has changed over time and whether it has approached or exceeded any limits or thresholds for the practice 
of the right or the health of the value. This is sometimes called a “trend line”. 

The purpose of this information is to determine how the project’s components and activities will affect the value or right. 
First Nations-defined baselines are critically important, particularly where there is uncertainty or disagreement about 
the nature or significance of project effects. First Nations baselines can confirm the historical presence of species within a 
project footprint that have since been reduced, displaced, or extirpated by past projects, climate change, or other factors. 
Establishing this baseline documents not only that these species existed, but that they may have the capacity to return 
under the right conditions.

What counts as “baseline” information, even for mutually recognized valued components, is often contested. In 
conventional impact assessment, proponents and the Crown often define the baseline as the current conditions at the 
time of assessment, sometimes ignoring historical industrial development that may have already altered the landscape 
and colonial policies that have affected First Nations. This does not consider the full range of past, present, and future 
impacts that First Nations members are dealing with on the ground. 

In an ILA, First Nations typically want to focus on the full range of cumulative effects and their significance relative 
to the project. First Nations’ baselines usually integrate members’ knowledge on pre-industrial conditions, ongoing 
ecological observations across all seasons, and cumulative and intergenerational impacts. It may be necessary to 
engage with your members to gather this information, in which case your First Nation will need to secure the 
resources for this work (see Sections 2 and 3 above for more information on this). You may also review existing 
baseline studies or assessments your Nation may have conducted for other projects and determine if this information 
is relevant for this project (e.g., if the geographical boundaries overlap). This knowledge can be supplemented with 
archival materials (e.g., provincial or municipal records, memoirs, photographs), historical manuscripts, and pre-
project aerial surveys that document environmental features prior to industrial development. See “Step One” below 
for more information on baseline data collection. 

First Nations-defined baselines can be both qualitative and quantitative. It is qualitative because it reflects relational 
knowledge: how and why specific places, species, and practices are central to daily life, culture, and governance. It 
is quantitative because community-based research can record measurable details, such as the number of harvesting 
locations near the project or the number of fish historically available at those locations before industrial development. 
This quantitative knowledge can be compared to current conditions, allowing the Nation to quantify losses, assess 
their significance, and understand how impacts may continue. Together, these dimensions create a rich, holistic 
baseline that integrates lived experience, intergenerational memory, and empirical observation, providing a 
foundation for predicting impacts and designing mitigation.

For First Nations, the baseline is far richer. It draws on longstanding, place-based 

knowledge that combines lived experience, intergenerational memory, and stories 

or teachings that situate people within local landscapes. Many Elders remember life 

before industrial development may have heavily impacted their territory, and oral 

histories can extend centuries, preserving knowledge of ecological conditions long 

before modern records and Western scientific study existed.
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Developing the Baseline  

Your Nation can identify a specific point in time against which to assess project impacts. This can be current 
conditions, pre-contact conditions, or a point in time at which the right could be meaningfully practiced, or the 
value was relatively intact. More commonly, First Nations use the trend-line approach to show how their rights and 
values have changed over time due to colonial development and then assess project impacts against this trend line. 
For example, you may have determined, based on information collected from members, that cumulative effects have 
caused a decline in your members’ ability to practice fishing Rights over the past number of years and that their rights 
are on a downward trajectory. Cumulative effects may have impacted fishing conditions, making fishing Rights highly 
sensitive to further change. What will the project mean in this context?

The following sections describe how you can use the information gathered from community members and other 
sources to develop a baseline or trend line that is appropriate for your ILA.

Pre-contact Baseline or “A Point in Time When Rights Could Meaningfully Be Practiced” 

Most First Nations tend to include information on pre-contact conditions in their ILA, or on conditions at a point in 
time when the value was intact, or the Right could be meaningfully practiced. Information describing these conditions 
for each value can be gathered from community members, who often have generational memory and oral histories 
that provide a wealth of information about how rights were practiced in the past. Existing documents, including 
documented oral histories or anthropological and archaeological studies, can also provide valuable information on 
these conditions.

This information provides a starting point for analyzing trends over time. It shows that, before colonial contact (or 
before severe impacts), conditions in your First Nation’s territory supported the Nation’s values and rights to a certain 
degree. For example, the description of pre-contact conditions in your First Nation’s territory might describe how, 
prior to Euro-Canadian colonial policy, settlement, and industrial development, your Nation’s members could harvest 
fish of a certain quantity (abundance of fish) and quality (healthy fish) in a way that sustainably supplied their needs 
for both sustenance and trade. To use another example, for governance rights, your Nation might describe how, at 
a point in the past, your Nation’s traditional governance system was relatively intact, and your Nation could make 
decisions regarding your territory according to your own laws and objectives.  

Pre-contact conditions can be assessed on the level of each value or right using the indicators developed alongside the 
values and rights components. This can provide consistency, detail, and cohesion across the ILA. However, the ILA’s 
description of pre-contact conditions can (and likely should) also focus on the interconnections between values and 
rights practices in the pre-contact period (e.g., governance practices were closely connected to land-based activities 
such as harvesting and feasting). Of course, your Nation may choose to describe pre-contact conditions holistically 
(e.g., in a single section), with a strong focus on the interconnections between values. 

Trends over Time and Current Conditions

It can be helpful for your ILA to describe how your First Nation’s values and rights have changed over time. This 
gives your Nation the opportunity to describe cumulative effects that have occurred to your rights and values and to 
consider the project in this context. 

Cumulative effects are the combined effects of all past, present, and likely future developments, activities, and processes 
that have occurred in your territory in relation to the rights and values being assessed. In the context of an ILA, 
cumulative effects should focus specifically on the values and indicators being evaluated. It can also be useful to point 
out the interconnections between impacts on values. 
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Given that the conditions of your Nation’s Rights and values, today and in the future, are the result of all past, present, 
and likely future effects, it makes sense to include them all. Insofar as this is doable, it should be done. However, 
this can also be very time-consuming and expensive, due to the sheer breadth of cumulative effects that most First 
Nations have experienced. For this reason, choosing a point in time when the value or right was relatively intact, 
and maintaining a tight focus on the specific values and rights practices themselves, can be useful ways to ensure an 
effective and efficient use of resources for the ILA without sacrificing the quality and accuracy of the cumulative  
effects information. 

Step One: Gather information about Cumulative Effects:  

The first step in developing trend-over-time analysis is to gather information on cumulative effects, 
focusing on the values and rights that you’re assessing in the ILA.18  

Consider the following: 

»	 First Nation members (Elders, knowledge holders, land users, etc.) have extensive knowledge of 
cumulative effects and change over time. 

»	 Scientific, technical, and historical literature (scientific studies, historical monographs, archival 
records, etc.) can provide valuable information on cumulative changes, typically from a more 
Western or Euro-Canadian perspective.

»	 Land use studies and traditional ecological knowledge studies often include Indigenous knowledge 
and other forms of information that describe change over time.

»	 Mapping analysis and/or historical aerial photography can be used to show how physical 
developments have progressed over time.

»	 Impact assessment registries in relevant Crown jurisdictions can be used to develop lists and 
descriptions of reasonably foreseeable future projects. 

Step Two: Develop a Timeline or Narrative of Change 

In the context of an ILA, the overarching goal of trend-over-time and cumulative effects analysis is to 
show how the health of your Nation’s Rights and values has changed over time, in order to show how the 
project will contribute positively or negatively to those trends. Your First Nation can develop a narrative 
of change over time that describes how each right or value has been affected by cumulative effects. This 
can be combined with a timeline (a graph or table) depicting change over time. 

Figure 1 below illustrates a rough trend line (in practice, the trend line can contain more detail about 
major milestones and developments). In this case, the orange line represents harvesting Rights (the other 
lines will be discussed below). Cumulative effects information collected from your members and other 
sources can be used to develop this trend line. Information that aligns with the indicators for each right 
or value can describe how the conditions for that right have changed over time.

18	 As described in Section 3.2, there are many ways to gather such information. Also see Tool #2 of FNMPC’s “Spirit of the Land Toolkit” for more 
guidance on collecting information about cumulative effects.  
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 For example, for fishing Rights, the indicators may be the following: 

1.	 Change in fish abundance; 
2.	 Change in fish quality; and
3.	 Change in members’ access to fishing sites. 

Information on all these indicators can be combined and analyzed, and the trend line can be developed based on 
this. This is often a qualitative (descriptive) analysis, although certain quantitative (statistical or numeric) elements 
can be used to support the process. For example, for the first indicator above, an Elder may have described how, 
when they were young, they remember harvesting salmon in large numbers from a certain river, but that since a 
dam was built, there are much fewer salmon. Similarly, scientific studies might show that elevated levels of arsenic 
have been appearing in the river due to a mine upstream, affecting water quality and fish health. Another First 
Nation member may have pointed out that a more recent increase in non-First Nations residential development 
and settlement in the same area led to restrictions on access to fishing sites. All of this information can be 
combined to develop the trend line. 

Due to the nature of Euro-Canadian colonialism and industrial development, the trend lines for First Nations’ 
Rights and values are often on a downward trajectory. However, you should also include positive effects in this 
analysis. For example, if your First Nation has undertaken restoration or renewal activities for a sensitive and 
valued ecosystem or animal habitat, and the program has improved conditions, this can positively affect the trend 
line and should be included in the trend-over-time analysis.

Note that cumulative effects don’t just include physical developments. Cumulative effects also include policies 
and practices that have affected your First Nation, such as the Indian Act, residential schooling, child and family 
services programs, and others. These factors can affect harvesting Rights, cultural Rights, and governance Rights. 

Image 6. Indicators for a change in rights

Abundance Quality Access
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Figure 1. Example of change over time for practicing a right.

Step Three: Characterize Project Impacts against the Trend Line 

After developing a trend line based on cumulative effects, your Nation can assess project impacts against 
it. Will the project push this right further downward, or will it lift the right upward, increasing your 
Nation’s ability to practice their rights? 
 
In Figure 1, the blue line represents a “threshold of acceptable change”, something that your Nation can 
determine for each right or value. This can be based on measurable parameters (e.g., fish populations in 
a watershed fall below a specified threshold as determined by monitoring data). Alternatively, it can be a 
qualitative estimate (e.g., after the coal mine was built in 1920, members stopped fishing in the area due 
to concerns about pollution and now avoid the area completely, therefore, the right surpassed acceptable 
levels long ago). Or it can be the result of a combined analysis that discusses several types of impact on a 
bundle of rights (e.g., harvesting Rights, including fishing, hunting, and plant gathering). 
 
The green line in the graph is an example of where your Nation’s Rights would go if you added the 
project into the mix. The general approach here is to use the same indicators to show how much change 
will occur to your Nation’s rights due to the project, and where this puts the trend line. This is not the 
only way to consider cumulative impacts, but it is a useful approach and is increasingly used. 
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Identifying Project Impacts  

Once a Nation has defined its values and produced its baseline information, the next step is to identify the project 
impacts. This involves reviewing the proposed project against your priority values, your baseline information, and 
your members’ knowledge to identify likely interactions. The goal here is to predict and describe the likely effects of 
those interactions. What will be the key impacts on your Nation’s values, and how are they linked to specific proposed 
project components and activities? 

To do this, it is helpful to identify the full “impact pathway”, which describes all the steps involved in how your Nation’s 
Rights or values will be affected by the project. 

This involves the following steps:

1.	 Identify which project components and activities are likely to have an impact. This 
information is often available in the proponent’s project description or impact assessment 
material, if available. Have your assessment team or trusted experts review this information 
from the perspective of your Nation’s values and rights. Describe the source of the impact, 
such as the project component or activity (e.g., land clearing; grading; pile installation; project 
employment; etc.); 

2.	 Identify the physical or social changes that will occur as a result. This means identifying 
how the project may affect the land or your community, and how that may subsequently affect 
your Nation’s rights or values. This may include processes such as the removal of valued species 
habitat, erosion or sedimentation, worker influx, etc. The proponent’s assessment material may 
provide some of this information, and this may be supplemented by information from your 
members about likely effects and information from other, similar projects. 

3.	 Identify changes in your indicator. Indicators can be used to measure how your Nation’s 
rights may be affected. For example, if the project is going to cause habitat removal for a valued 
species, and this may affect that species’ presence or population, this may result in a “change in 
abundance of harvested species” or a “change in the effort required to harvest”. Your Nation’s 
knowledge is one of the best sources of information to determine changes in your values and 
indicators. You can ask members directly to provide knowledge to identify these changes (if 
your indicators are already developed), or you can analyze previously gathered knowledge on 
the same values. You can also use the Two-Eyed Seeing approach here, where Western science 
information is used to predict changes in your Nation’s indicators. 

4.	 Clearly describe how this will impact your Nation’s value or right. Will your First 
Nation’s ability to practice its hunting Rights be affected by the project? Will the change in 
indicators reflect a change in your cultural or governance values? A clear link between the 
project’s components, physical effects, and your Nation’s Rights and values is the best way 
to demonstrate impacts. For example, the project may result in changes in the abundance of 
harvested species or an increase in effort; this may affect your ability to practice harvesting 
Rights or to maintain and protect the valued species. 
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Figure 2. Impact Pathways from a shipping route.

Tables can also be used to show how project components and activities can impact your Nation’s ability to practice 
rights. As shown in Table 4 below, you can align the project components and activities with the biophysical or social 
impacts, effects on the components that define your First Nation’s values and rights, and associated indicators. 

Northern Shipping Route

Acoustic disturbance
(noise, vibration)

Avoidance of areas  
(wildlife)

Habitat loss,  
degradation

Risk of wildlife mortality 
from vessel strikes

Negative Impacts to marine mammal 
health and populations

Loss of use or avoidance of preferred 
hunting/trapping areas, cabins, camps

Reduced knowledge transmission, sense 
of place, and enjoyment

Increased harvesting effort, 
reduced harvesting success

Decreased security of 
subsistence food harvesting

Negative impacts to marine 
ice, water, sediment quality

Difficulty/safety of crossing 
shipping route

Impact pathways can be visualized to show the relationship between each project component and activity and your 
Nation’s priority values. Figure 2 below provides an example. This diagram illustrates the relationship between one 
component of a proposed mine project, a proposed shipping route, and a First Nation’s plant harvesting activities. In 
this example, the project component is the “Northern Shipping Route”, which involves several environmental effects 
and subsequent impacts to First Nations values and practices. 
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Table 4. Using indicators to describe impacts on rights from different project components.

Project Component 
/ Activity

Direct  
Activity  
Results

Impacts  
on values components

Indicators

Proposed road
Site clearing 

»  Removal of vegetation and 
topsoil 

»  Noise

»  Sedimentation in affected 
streams

»  Removal of large area 
used for berry picking and 
medicines

»  Community members 
avoiding area due to 
sensory impacts 

»  Change in water quality

»  Change in abundance of preferred 
berry and medicine plants

»  Change in mental, physical and 
emotional health from loss of 
access to medicines and cultural 
practice 

»  Change in effort and time 
required for traditional harvesting 
activities 

Proposed road
Road construction

»  Noise

»  Adding gravel from outside 
source

»  Risk of accidents

»  Sedimentation in affected 
streams

»  Community members 
avoiding area due to 
sensory impacts 

»  Community members 
avoiding area due to risks 
to health and safety

»  Reduced quality of fish 
spawning habitat in 
streams

»  Change in mental, physical and 
emotional health from loss of 
access to medicines and cultural 
practice 

»  Change in effort and time 
required for traditional harvesting 
activities 

»  Change in abundance of preferred 
fish species

Proposed road
Traffic on  
operational road

»  Dust
»  Noise
»  Risk of accidents
»  Influx of workers and 

others using road to access 
territory 

»  Sedimentation in affected 
streams

»  Reduced harvest due 
to concerns about 
contamination in 
medicines and berries

»  Decrease in harvesting 
activities due to decreased 
sense of safety and 
sensory disturbance

»  Less time with family
»  Change in water quality
»  Community members 

avoiding area from real 
and perceived risks to 
health and safety

»  Community members 
avoiding area due to 
sensory impacts 

»  Change in confidence in quality 
of traditional foods (e.g. unwilling 
to eat berries picked close to the 
project area)

»  Change in effort and time 
required for traditional harvesting 
activities 

»  Change in mental, physical and 
emotional health from loss of 
access to medicines and cultural 
practice 

»  Change in community wellness 
(e.g. Loss of connection from time 
spent harvesting on the land with 
family members)

»  Change in intergenerational 
knowledge transfer (e.g. Reduced 
opportunities for teaching and 
sharing of harvest knowledge in 
the impacted area)

As shown in the table above, each type of activity can have different kinds of impacts on your Nation’s values. Site clearing 
may involve removing vegetation from an area widely used by community members to harvest berries and medicines. 
Traffic along that road will create dust that settles on the remaining plants, create noise, and raise safety concerns, all of 
which are expected to further affect plant gathering activities. Some project activities and effects can result in changes to 
the same indicators.
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Evaluating Mitigation Measures and Designing New Measures 

Mitigation measures are steps that can be taken to avoid, reduce, or otherwise accommodate impacts to certain 
values. In most ILAs, it is a good idea to evaluate the mitigation measures that the proponent has proposed to address 
potential impacts to your rights and values, or that have been agreed upon between the proponent and the Crown.19  It 
can also be useful to provide recommendations for how to further avoid or reduce impacts to your rights and values 
(e.g., develop your own mitigation measures). 

In most Canadian jurisdictions, the Crown will pay close attention to the proponent’s mitigation measures and will 
evaluate their effectiveness in addressing the impacts they and/or the proponent have identified in their assessment(s). 
This will be an important factor in the Crown’s decision about the project, so it is important for your First Nation to 
review the proponent’s mitigation measures and to ensure any concerns are addressed. 

To address impacts to First Nations Rights and values, proponents often rely heavily on the same mitigation measures 
they proposed to address impacts on the biophysical values they determined would be affected by the project (water, 
fish, wildlife, etc.). While these values are profoundly important to First Nations, they may not fully capture their 
concerns, which also include issues related to access, culture, knowledge transmission, and First Nations laws and 
stewardship. The proponent’s technical and scientific approaches to mitigating impacts to biophysical values often don’t 
align with those of First Nations, who often require more precautionary measures. 

To address this, your Nation can focus its review of mitigation measures on those that specifically impact  First Nations 
Rights and values.20 Focusing on First Nations-specific measures does not mean you should ignore the measures 
proposed to address impacts to biophysical values. This can be done as part of a technical review process, where your 
technical team or trusted external experts (biologists, hydrologists, etc.) evaluate the technical measures on your 
behalf. Gaps and deficiencies should be highlighted in your ILA if these may affect your Nation’s rights and values. 
However, if the proponent has not proposed any additional measures to directly address impacts to your rights and 
values, or if they are deficient, this is a major gap that should be the focus of this part of the ILA. 

The proponent’s (and/or the Crown’s) proposed mitigation measures will be designed and applied in the conventional 
IA process to reduce or avoid likely impacts identified in their assessment. Your ILA will consider how effective these 
measures might be at addressing these impacts. In some cases, you may not have enough information about the 
measure to understand how well the measure might work. Many proponents will overlook measures that are relevant 
to reducing, avoiding, or offsetting impacts on First Nations’ values, culture, and rights. The proponent may seek your 
Nation’s advice and input on how these should be developed.

How to Evaluate Mitigation Measures 

The first step in evaluating the proponent or Crown’s proposed mitigation measures is to identify them in the IA 
material. While this may seem obvious, it can be challenging given the sheer volume of information the proponent 
and/or the Crown have likely provided. The proponent or Crown should provide a full list of all measures in an 
accessible, easy-to-understand format. However, the detailed rationale for how the measures are supposed to work – 
how they will address impacts – is often contained in the individual sections of the assessment reports. 

If you have sufficient resources, assign a team to track down this information and review it. Evaluate measures 
according to the rights and values that your First Nation is evaluating in your own ILA. Team members will need  to 

19	 In most cases, your First Nation will review the proponent’s mitigation measures. However, many Nations weigh in on the measures and 
conditions being proposed in the Crown’s assessment material. This often comes later in the “official” IA process. 

20	 Examples of mitigation measures that directly address impacts to First Nations Rights and values are provided in the “Designing New Mitigation 
Measures” section and in Appendix 1.
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determine which of the proponent’s measures apply to the impacts on each of your values and rights. This can be done 
on the level of the Right or value as a whole (e.g., harvesting Rights combined) or on the level of each subcomponent 
(e.g., fishing, hunting, plant gathering). Provide team members with all the documentation, including any supporting 
studies conducted by the proponent/Crown, and any management plans they have produced, which often contain 
details on how impacts will be addressed. 

Next, ask your team to evaluate the proposed mitigation measures that are relevant to each of your Nation’s rights and 
values. Reviewers should focus on the impacts that you have identified in your ILA and should determine how effective 
the proposed measures will be in addressing impacts to these rights. Consider the likelihood of each mitigation 
measure’s effectiveness. 

Criteria to Evaluate Mitigation Measures

Below are criteria your team can use to evaluate mitigation measures and determine their overall effectiveness and 
likelihood of addressing impacts. These criteria are especially relevant to measures designed to address impacts to First 
Nations Rights and values, but may also be applied to other measures, where you believe this may be important. There 
are several approaches to this. One is to evaluate the mitigation measures to verify whether they are “SMART”, which 
means that they align with the following criteria: 

»	 Specific – Target a specific area for improvement.
»	 Measurable – Provide a quantifiable indicator of progress.
»	 Assignable – Specify the party in charge.
»	 Realistic – State what results can realistically be achieved, given available resources.

»	 Time-related – Specify when the result(s) can be achieved.

21	 Note: Not all measures require this level of detail, but there should be steps for ensuring this detail is eventually provided, and there should be 
commitment to involve your First Nation in designing and implementing the measure.

Other considerations when evaluating mitigation measures include the following: 

»	 Detail: Is there enough information about how the mitigation measure will work? 

»	 Clarity: Is the measure described clearly in a way that is not too long or difficult to interpret?

»	 Focus on impacts: Is the measure clearly and logically linked to expected or potential impacts on 
your right or value? Does it address the “impact pathways” you identified? 

»	 Outcomes: Is the measure clear on its intended outcome (so you can tell if the measure worked)? 

»	 Involvement: Does the measure involve your First Nation in its development and 
implementation, where relevant? If the measure has not yet been fully designed, is it clear how 
that will happen? A mere “plan to make a plan” is rarely an effective mitigation measure. If the 
proponent cannot provide the plan for your review, the measure should include a commitment to 
involve your First Nation in its design and implementation. 

»	 Implementation: Does the measure include clear steps for accomplishing its intent?21  

»	 Timing: Is the measure clear about when it needs to be in place and for how long? Is it clear 
whether it needs to be accomplished prior to any other action taking place?
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After evaluating the proponent’s mitigation measures using criteria such as those above, you can go back to 
the project effects that you identified in the previous step. Any impacts that cannot be fully mitigated by the 
proponent’s measures may be considered “residual impacts”. These are the impacts that will remain unless further 
measures are taken. In the context of an ILA, these residual impacts can be “carried forward” in the ILA: they can 
be characterized, and their “significance” or “severity” can be assessed (see Section 3.3.5).  

Communicating Concerns about Mitigation Measures

In most cases, your First Nation will have opportunities communicate concerns about mitigation measures throughout 
the proponent or Crown’s IA process, if you are participating in those processes. For example, you may review the 
proponent’s application for an environmental assessment certificate, which will include information on the proponent’s 
mitigation measures. Through a technical review of mitigation measures designed to address impacts to both 
biophysical and First Nations values, your Nation can provide feedback on gaps, deficiencies, and ways to improve the 
measures. Participating in these technical reviews is an excellent opportunity for your Nation to get concerns on the 
record and to advocate for more stringent and protective measures, where necessary. 

Other opportunities often exist within advisory or review committees that may be set up to review and provide 
guidance on aspects of the IA. For example, some jurisdictions establish a Technical Advisory Committee to provide 
insight into technical and scientific matters. Sometimes, a Community Advisory Committee or Indigenous Advisory 
Committee is established. These committees meet and collaborate to review the proponent’s and the Crown’s 
information to ensure it is accurate and measures are effective.

Potential outcomes of these approaches include revisions to the proponent’s or the Crown’s assessment material, more 
detailed information about impacts (which your Nation can use to inform your ILA), and commitments to more 
stringent mitigation measures. Alternatively, where the proponent or the Crown refuse to provide more information or 
commit to improving mitigation measures, your Nation can use these materials. 

If your Nation is not conducting a technical review or participating in IA review committees, there are other 
opportunities. The ILA itself can contain a detailed analysis of mitigation measures. You can insist, ideally early in 
the process, that your ILA be considered during the development of the project conditions associated with the IA 
certificate, if the project is approved. 

Your Nation can also communicate directly with the proponent, the Crown IA agency, or, in some cases, the 
responsible provincial, territorial, or federal minister regarding mitigation measures. Sending a letter outlining your 
views on mitigation measures and recommendations for how to improve them can be a surprisingly effective way to 
make change, especially if the letter or memo highlights the importance of requirements of Section 35 of the Canadian 
constitution or the requirements of UNDRIP, both of which address impacts to First Nations Rights and Title. 

»	 Geographical focus: Is the measure clear about what geographic area it covers?

»	 Accountability: Are the measures binding and clear on who is responsible for development, 
implementation, compliance, and follow-up? Is it clear what happens if the measure is not 
properly implemented?

»	 Funding: Is the measure explicit about who will pay for it? While actual costs are rarely specified 
in the wording of a formal measure, it should describe who is responsible for funding the 
measure’s development and implementation. 
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Designing New Mitigation Measures

Your First Nation can develop new mitigation measures to address the impacts you have identified in your ILA. This 
assessment step is often done during the IA process, after the proponent has provided their mitigation measures and 
either before or after the draft “conditions” for the conventional IA process are proposed. If you choose to collaborate 
in the conventional IA process, the Crown regulator or panel will adopt additional measures beyond the assessment at 
the very end of the process as conditions for their approval. If you choose to participate in developing these additional 
conditions, consider your timelines and the resources needed to complete the ILA to meet your goals.

If you have already reviewed the proponent’s proposed mitigation measures, then you likely have a list of gaps and 
deficiencies in the proposed measures. This is a good starting point. 

However, developing new mitigation measures requires a few additional steps. First, consider your Nation’s governance 
and stewardship objectives and laws in relation to the values and rights you’re evaluating in the ILA. You may also 
have collected information from Elders, knowledge holders, land users, and other potentially impacted groups in your 
Nation. This can be an excellent source of information on how to avoid or mitigate impacts on your rights and values. 

Next, review the “residual” impacts you identified in your ILA – those that will remain after the proponent’s mitigation 
measures have been applied. To address residual impacts, your Nation can identify high-priority steps . Measures can 
vary widely. 

Measures to address residual impacts can include:

»	 Technological solutions that are developed through collaboration and consensus-seeking with your 
Nation, such as the use of water filtration systems, dust control, or the matching of plant types to 
reclamation sites.

»	 Avoidance of construction in specific, highly valued harvesting or cultural sites, such as changing the 
location of a road, right-of-way, or facility.

»	 Funding over a specified period for a First Nations-led Guardian Program tasked with monitoring 
effects from the project on First Nations values and rights, with clear thresholds and response 
mechanisms, including stop-work mechanisms for high-priority values and environmental triggers. 

»	 A chance-finding procedure for the discovery of First Nations physical cultural heritage, to be 
reviewed by affected First Nations. The proponent must seek consensus in its development.

»	 A mandatory cultural awareness training program to be funded by the proponent for all personnel 
employed at the project. 

»	 Hunting and fishing restrictions for non-First Nations employees of the project, within a geographical 
area to be determined in collaboration with the First Nation.

»	 A work camp awareness and monitoring program to be developed and led by the First Nation and 
funded by the proponent, to monitor impacts related to violence and substance abuse at project  
work camps.

»	 Communication strategies designed to inform Nations when specific activities are taking place, such  
as herbicide use.  

There are endless measures that can be developed. It’s important to be creative and think hard about what is possible. 
Further examples are provided in Appendix 1. 
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Determining Significance 

After you identify project impacts on your Nation’s rights and values and determine how effective the currently 
proposed mitigation measures will be, your Nation should decide how severe or significant the impacts will be for your 
Nation. This can directly inform decision-making for the project. This assessment step is often done near the end of 
the statutory IA process after the proponent has provided their own determinations, but before the conventional IA 
decision is made. 

In all cases, these conclusions can be used to inform:

»	 Your Nation’s decisions about the project; 

»	 Negotiations with the Crown on conditions of approval; and 

»	 Negotiations with the proponent on Impact Benefits Agreements.

The following considerations can guide how you develop conditions that are 
appropriate to your Nation in the context of the proposed project: 

»	 Focus on measures that directly avoid or reduce the impacts on the values that you care about 
the most. This may include conditions for minimizing or offsetting social and cultural impacts.

»	 For topics that regulator or panel addresses within the conventional IA process, consider 
focusing your effort on negotiating with them to enhance their measures rather than creating 
new ones.

»	 Engage your members in developing and implementing specific management and monitoring 
plans that are effective and reflect your Nation’s values and concerns.

»	 Ensure that monitoring aligns with existing or future desired programs to ensure their longevity 
and utility.

»	 Identify specific thresholds of acceptable change in advance that would require the proponent 
to undertake an action when that threshold is passed (e.g., when community employment dips 
under 1%, the proponent will implement a recruiting and training program).

»	 Define clear process steps to involve community members in effects monitoring and 
management efforts, and establish clear field-based sampling and reporting techniques so 
monitoring can be used to determine compliance with expected impacts and verify that effects 
remain under acceptable thresholds.

»	 Ensure the conditions are enforceable and that mechanisms are in place to hold the proponent 
accountable for meeting them. If community-defined conditions are not incorporated into 
legally enforceable conditions issued by the regulator or panel, consider entering into a legally 
binding agreement with the proponent, such as an IBA.

»	 Incorporate conditions that extend beyond the project’s operational phase, addressing long-term 
environmental and cultural monitoring and remediation plans.
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Key questions to ask at this stage include: 

»	 Is it likely that the project’s residual effects will go beyond what the community deems i acceptable? 

»	 Will the impacts be short term and not very noticeable? 

»	 Will the impacts affect how your Nation is able to engage in day-to-day activities? 

»	 Can you describe these impacts with greater precision, drawing on your baseline information or the 
results of monitoring similar projects?

Approaches to Determining Significance

You can use a variety of approaches to determine the significance of a project’s impacts on your First Nation’s rights 
and values. You can design an approach that is rooted in your Nation’s laws, protocols, and policies that guide the 
protection of your territory. For example, the Tsleil-Waututh Nation put the Trans Mountain Pipeline Expansion 
Project through the Tsleil-Waututh Policy Test22, which involves a series of pointed questions designed to determine 
whether the project is a good land use decision and whether the benefits outweigh the negative impacts. 

Your overall assessment plan and approach will help you decide which assessment criteria to use. For example, if 
you choose to collaborate with the proponent or the conventional IA process, you may adopt similar metrics to your 
collaborators or co-develop an approach that produces results comparable to their assessments. 

A very common approach has been to adapt existing impact assessment frameworks to fit a First Nation’s lens. This 
involves applying criteria to systematically weigh the impact of each of your priority values. This provides a measuring 
stick that decision-makers can rely on to understand the likely impacts in a succinct and brief manner. In conventional 
IA, these steps are often referred to as “residual effects characterization” and “impact significance determination”. 

»	 The threshold approach: If the project will result in thresholds being surpassed, then the project 
would be considered an unacceptable risk. Thresholds can be determined based on your Nation’s laws, 
through community engagement, or through a “common knowledge” or “reasonable person” approach 
that is rooted in your Nation’s culture and connection to territory. 

	 For example, the Stk’emlúpsemc Te Secwépemc Nation used an approach based on “Using Common 
Sense and Common Knowledge for a Bright Future” that identified five critical elements: Data 
Uncertainty; Clean Air and Water; Fish and Wildlife; Threat to a Cultural Keystone Area; and Benefits 
do not Outweigh Adverse Impacts.23 Qualitative thresholds for these elements were used to determine 
whether the Nation should approve the project. 

»	 Direct engagement: Impact significance can also be determined through direct engagement with your 
Nation’s members. You can present the impacts you previously identified and your findings on the 
proponent’s mitigation measures, and then ask members to determine the overall severity of impacts.   
Pointed questions can be very helpful for this process:  
 
» Would the project’s impacts, in this specific area, affect our Nation’s rights in a way  
    that is unacceptable? 
» Would impacts result in a significant reduction in our Nation’s ability to practice these rights? 

» Would the positive impacts from the project outweigh the negative? 

22	 Tsleil-Waututh Nation. The Tsleil-Waututh Nation Assessment of the Trans Mountain Expansion Project. 2015. Pg. 85-86.
23	 Stk’emlúpsemc te Secwépemc Nation. Honouring Our Sacred Connection to Pípsell: Stk’emlúpsemc te Secwépemc Says Yes to Healthy People and 

Environment. 2013. https://stkemlups.ca/wp-content/uploads/2013/11/2017-03-ssnajaxdecisionsummary_0.pdf.
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Residual Effects Characterization Criteria  

Commonly, the first step in determining impact significance is to “characterize” residual impacts using a set of 
criteria that reflects your Nation’s values and priorities, and that can be easily understood by readers. Below are some 
commonly used criteria that can be applied at the level of each right or value that you are assessing. For each of the 
criteria below, you can assign a rating of low, moderate, or high (see definitions below) and provide a supporting 
rationale that explains why you chose each rating. Often, First Nations consider many project impacts at once (e.g., 
all impacts to fishing Rights or even harvesting Rights as a whole). This means you can consider the combined effects 
and/or take a precautionary approach, in which the highest-magnitude effect determines the overall magnitude (or the 
highest frequency,largest geographical area, etc.). 

»	 Context/Sensitivity: This is the current and future vulnerability or resilience of the value to change. Your Nation’s 
sensitivity can be measured by considering cumulative effects and the trend line you identified previously. If the 
health of the value or right is on a downward trajectory due to factors such as Canadian colonialism, industrial 
development, and climate change, you can say that the value is “highly sensitive” to future change. 

»	 Magnitude: This is the intensity, scale, or severity of the effect. This is usually a qualitative determination of “how 
much” the project will affect the right or value, which can be determined by many factors, such as the intensity 
of community concern or the intensity of a change in land use (e.g., members have stated that they will avoid 
harvesting in the area), and perceived risk. Often, First Nations assess many individual effects together to determine 
magnitude, such as effects on fish habitat, avoidance due to concerns about contamination, changes in access, and 
competition for hunting resources due to an influx of workers. In this case, it can be useful to use the trend line: you 
can show the difference between where the trend line would go with the project and without it. A large difference 
between the value with and without the project indicates a high-magnitude effect, while a small difference indicates 
a low-magnitude effect.  You can use both qualitative and quantitative measures, or a combination of the two. 
For example, for fishing rights, a “high magnitude” effect might be caused by a combination of factors such as a 
certain amount of habitat removal for certain valued species; a certain increase in heavy metals concentrations in 
waterways; statements by members that they would avoid harvesting in the area if the project were to go ahead; or 
a certain reduction in the area accessible to members for the purposes of stewardship and caretaking. All of these 
factors considered together might lead to a high-magnitude effect. 

Figure 3. Change in valued component condition
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»	 Extent: The geographical area over which the effect is expected to occur. You can use the assessment 
boundaries you identified in the scoping and methods development phases for this. If effects are 
limited to just a local area, this might mean impacts are slightly less severe than they would be if they 
extended to the whole region. You can consider the geographical extent of affected watercourses; 
members’ access to harvesting or cultural sites; movement patterns of wildlife; the possibility that 
effects will ripple to other parts of the territory; the boundaries of traditional/family use areas; areas of 
avoidance; and many other factors.

»	 Duration: The length of time the effect persists. Will effects be short term or long term? Consider 
the inter-generational nature of effects on knowledge transmission or the time it takes to restore an 
ecosystem or re-establish fractured relationships between kin.

»	 Frequency: Describes how often the residual effects will occur. Will the effects occur rarely, or will 
they be continuous? You can consider the timing of effects with respect to important seasons, animal 
movements, and cultural activities.

»	 Reversibility: Describes whether the effect can be reversed within a given time frame. Some effects 
may be permanent. For example, if a dam and reservoir are being proposed, your Nation’s knowledge 
of the landscape to be submerged may be permanently lost. Alternatively, some effects may be 
reversible, such as temporary access restrictions during construction. 

»	 Impact Equity: Also referred to as “Affected Populations”. This describes how evenly the project will 
affect different groups of people. If certain groups in your First Nation, such as women, Elders, or 
youth, are particularly affected, this is something you can consider in your overall evaluation of the 
project. For example, an influx of workers can disproportionately affect First Nations women, girls, and 
Two-Spirit people. You can also consider whether your First Nation will be affected disproportionately 
by the project, for example, if there is a likelihood of discrimination in hiring for the project. 
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Table 5 below provides examples of rating definitions you can use to weigh each of the above criteria

Criteria Rating measures

Context or  
Sensitivity

Low – the ability to practice 
the right is relatively 
undisturbed and/or is 
highly resilient to pressure.

Moderate – the ability to 
practice the right is under 
pressure from one or more 
stressors and/or is moderately 
resilient to pressure.

High – the right is nearing 
or has surpassed a threshold 
where the right can no longer 
be meaningfully practiced.

Magnitude Low — the ability to 
practice the right is not 
affected or is somewhat 
modified but impacts do 
not substantially change the 
health of the value or your 
Nation’s ability to practice 
the right.

Moderate — the ability 
to maintain the right is 
reduced, requiring adaptive 
strategies (e.g. additional 
effort, alteration in preferred 
methods) and/or diminished 
success, meaningfulness, or 
integrity of the right.

High — the ability to maintain 
the right is substantially or 
completely reduced. Impacts 
will result in significant change 
to the health of the value or 
your Nation’s ability to practice 
the right.

Extent Site-specific – the residual 
effect is limited to the 
Project footprint.

Local – the residual effect 
is limited to the local 
assessment area.

Regional – the residual 
effect extends to the regional 
assessment area.

Frequency Infrequent – the residual 
effect occurs only once or 
a limited number of times 
within a defined time 
period (season, month, 
year, etc.).

Frequent – the residual 
effect occurs multiple times 
within a defined time period 
(season, month, year, etc.).

Continuous – the residual 
effect occurs continuously 
within a time defined period 
(season, month, year, etc.).

Duration Short-term – the residual 
effect will persist for less 
than 5 years.

Medium-term – the residual 
effect will persist be-tween 
5 and 25 years (up to one 
human generation).

Long-term – the residual 
effect persists for longer than 
25 years (longer that one 
human generation) or will be 
permanent.

Reversibility Reversible – The effects 
of the Project can be fully 
re-versed.

Partially Reversible – 
Some Project effects can be 
reversed but others cannot, 
or the effects can be partially, 
but not fully, reversed.

Irreversible – Project effects 
cannot be reversed.

Impact Equity Evenly distributed effects 
– residual impacts affect 
all your First Nation 
community members 
equally.

Moderately 
disproportionate effects – 
residual impacts affect some 
your First Nation members 
more than others to a 
moderate degree.

Highly disproportionate 
effects – residual impacts 
affect some your First Nation 
subpopulations more than 
others to a high degree.

Table 5. Measures to rate the severity of significance criteria
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Most First Nations put a strong focus on cumulative effects in their ILAs and use cumulative effects 
information to determine the overall significance of project-specific impacts. This is because most 
First Nations have experienced extensive cumulative effects and want their assessments to recognize 
this context.

The focus on cumulative effects in an independent ILA is often different from how cumulative effects 
are considered in a proponent or Crown-led process, where the significance of project effects is 
considered in relation to a limited range of other projects that directly overlap geographically with 
the proposed project and are occurring (or are expected to occur) at the same time (see this IAAC 
document for example). Since First Nations experience the combined effects of all past, present, and 
likely future effects, the significance of project impacts in an ILA should consider the full range of 
cumulative effects (or as full a range as possible within the scope and budget of the ILA). 

As described above, the “trend-line” approach can inform both the “context” and the “magnitude” 
of anticipated project effects. With this and other approaches, cumulative effects can also be used 
alongside thresholds or limits that your Nation sets to determine whether the project poses a certain 
risk to your Nation’s values and rights. In this approach, First Nations set thresholds based on their 
stewardship objectives and frameworks, determine the extent to which cumulative effects have already 
exceeded a given value in relation to this threshold, and then determine whether the project would 
put these rights past the threshold or not. For examples of how cumulative effects have been used by 
First Nations to evaluate project-specific impacts, see the following examples: 

»	 Samson Cree Nation Cumulative Effects Assessment 

»	 Ktunaxa Nation Title, Rights and Interests 

»	 Cumulative Effects on the Aboriginal Rights and Interests of Samson Cree Nation 

»	 Okanagan National Alliance Title, Rights and Interests Submission to the Revelstoke 
Generating Unit 6 Project Environmental Assessment Certificate Application 

Depending on your resources, your Nation can also consider conducting a full cumulative effects 
assessment as a separate component of your ILA, with dedicated methods, information collection 
activities, and reporting. There is a wide range of methods available to collect information on 
cumulative effects. See Section 3.3.2 above or Tool #2 of FNMPC’s “Spirit of the Land Toolkit” for 
more information. 

Box 8. Considering Cumulative Effects when Determining Severity of Residual Effects

https://iaac-aeic.gc.ca/050/documents/p62225/104497E.pdf
https://iaac-aeic.gc.ca/050/documents/p62225/104497E.pdf
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90550/554112/3742312/3760382/3782008/3808950/3896377/C04043-1_SCN_Update_to_CEA_Master_9Jan2020_FLG.%281%29_-_A7C5E1.pdf?nodeid=3890518&vernum=-2
https://firelight.ca/assets/example_projects/eac_application-revelstoke_generating_station_unit_6-volume_4.pdf
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90550/554112/3422050/3575553/3575436/3689703/3777266/A99356-2_Samson_Cree_Nation_Revised_CEA_report_%28dated_April_18%2C_2019%29_for_the_NGTL_2021_Expansion_Project_-_A6U3K4.pdf?nodeid=3777612&vernum=-2
https://firelight.ca/assets/example_projects/eac_application-revelstoke_generating_station_unit_6-volume_4.pdf
https://firelight.ca/assets/example_projects/eac_application-revelstoke_generating_station_unit_6-volume_4.pdf
https://firelight.ca/assets/example_projects/eac_application-revelstoke_generating_station_unit_6-volume_4.pdf
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Significance Determination

Impact “significance” or “severity” refers to how meaningful or important the impacts on your First Nation’s values and 
rights will be, taking into account all the factors and criteria. This allows your First Nation to determine whether the 
project’s effects will be severe enough to warrant a decision for or against the project, and under what conditions. 

Using the standard residual effects characterization approach, First Nations often determine the overall significance 
of project impacts by looking at the ratings for each criteria that was used to describe impacts to each right. This 
can be done by considering the combined characteristics of all impacts on a given right – that is, by considering the 
cumulative effects context, the magnitude, the extent, the duration, and all other factors. What does the combination of 
all these factors say about project impacts? 

Based on this, you can determine whether the significance will be high, moderate, or low. You are not obligated to use 
three levels of significance, or to use the words “significance” or severity” at all. You can use any range of methods to 
determine whether a project’s impacts are acceptable to your First Nation or not. 

Below are some examples of how three levels of “significance” can be determined. 

Whatever your approach, it is a good practice to provide additional rationale for the significance ratings. This is a 
good opportunity to highlight any high-priority impacts that strongly support a certain significance finding and 
to discuss the balance between positive and negative impacts. 

Low  
Significance

High  
Significance

Moderate 
Significance

Low Significance means 
that Project effects will not 
significantly constrain the 
ability of your First Nation to 
exercise the right or protect 
the value. Factors that lead to 
a finding of low significance 
include low sensitivity, low 
magnitude, a small geographic 
scale of impact, low frequency, 
short-term duration, high 
reversibility, and low impact 
inequity. 

High Significance means that 
Project effects will surpass 
the levels where the Right can 
be exercised or the value can 
be protected by your First 
Nation. Factors that lead to a 
finding of high significance 
include a combination of high 
sensitivity, high magnitude, 
a large geographic scale of 
impact, high frequency, long-
term duration, irreversibility 
or low reversibility, and high 
impact inequity. 

Moderate Significance 
means that Project effects 
will moderately constrain 
the ability of your First 
Nation to exercise the 
right or protect the value. 
Factors that lead to a finding 
of moderate significance 
include a combination 
of moderate sensitivity, 
moderate magnitude, a 
moderate geographic scale of 
impact, moderate frequency, 
moderate duration, moderate 
reversibility, and moderate 
impact inequity.
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Desired Future Conditions

Increasingly, First Nations are choosing to determine the significance of project effects using a future benchmark that 
describes what the Nation’s members see as the ideal conditions for the practice of their rights and the maintenance of 
their values. Will the project result in impacts that will increase your First Nation’s ability to achieve its desired future 
conditions? Or will it introduce new challenges and setbacks that make it harder for your First Nation to achieve desired 
conditions? 

Examples of desired future conditions include: 

»	 Restoring caribou habitat so that First Nations can revive their relationships with caribou and their 
harvesting and cultural practices related to caribou. 

»	 Teaching youth about ceremony so that First Nations traditions can be passed down throughout the 
generations. 

»	 Ensuring the First Nation’s language is used daily by members and is protected for future generations.

»	 Ensuring the long-term safety of First Nations women, girls, and Two-Spirit people so that they feel safe 
on the land and can move freely throughout the territory and beyond. 

Using desired conditions can be helpful because it recognizes that pre-contact conditions may not be a realistic 
benchmark and that the current, impacted baseline does not sufficiently consider cumulative effects. When determining 
significance, your First Nation can describe how the project might contribute to or take away from the desired future 
conditions for each right or value. 

Desired future conditions can be used alongside the cumulative effects trend line to strengthen  the ILA. One option is to 
use trend-line analysis to determine the cumulative effects “context” and “magnitude” for each right, and then use desired 
future conditions to determine the final, overall significance of the impacts. 

You can collect information on desired future conditions from a variety of sources, including directly from your 
members. Desired future conditions can also be established using your Nation’s stewardship objectives along with 
scientific measures and thresholds. For example, this can be the minimum water level and flow thresholds for fishing 
and water travel, or a threshold of available healthy habitat for moose or caribou, without which impacts are considered 
unacceptably harmful to your Nation’s values. 



80

Validating Conclusions 
 
This section provides guidance on how First Nations can verify and validate the conclusions of community-based 
research and, more broadly, your ILA findings. The purpose is to accurately reflect community knowledge that is legally 
defensible and is more likely to be taken seriously by regulators. Well-validated conclusions strengthen a Nation’s ability 
to influence decisions about whether a project proceeds, and how mitigation and monitoring are designed.

Community Validation

Community validation involves presenting the ILA’s findings to your Nation’s members. One effective approach is to 
present the ILA results to community members in a focus group or community meeting format. As with all community 
knowledge-sharing sessions, this gathering should be supported with interpretation, transportation, food, and honoraria, 
where possible. Documenting the validation process is critical. ILAs should briefly describe how validation was 
conducted, including where participants provided consent. 
You may also convene study participants to review draft reports. If the document is manageable in length, reading it 
aloud, paragraph by paragraph, allows participants to confirm accuracy, suggest additions, correct errors, and contribute 
language-based or place-based knowledge in First Nations languages as well as English. This process makes visible where 
there is agreement and where clarification is needed. 

Following participant validation, findings should be shared more widely through engagement with leadership, 
community meetings, or information sessions. These gatherings allow for feedback, discussion of implications, and 
alignment with leadership and those responsible for negotiations with proponents and governments. Technical staff may 
attend these sessions to help explain findings and answer questions, or to explain how proponents’ conclusions differ 
from or align with community research findings. These discussions often shape strategic positions taken in regulatory 
forums and negotiations. Where relevant, supporting academic or policy literature should be shared during validation to 
reinforce findings and situate community knowledge within broader evidence.

Legal Review

ILAs are frequently relied upon in regulatory proceedings and negotiations, including Impact Benefit Agreements. Once 
community validation is complete and the report has been updated with outcomes, you may consider having findings 
reviewed by legal counsel to ensure they are defensible and appropriately framed within First Nations Rights law. 

Legal review should focus on whether conclusions are clearly supported by documented methods, community validation, 
and evidence such as maps, archival materials, and photographs. Counsel should assess findings through a First Nations 
Rights lens, including impacts on Title, harvesting Rights, governance responsibilities, and intergenerational use of lands 
and waters. Relevant legal and policy literature on the recognition of Indigenous knowledge in impact assessment should 
be considered as part of this review.
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5. Phase 4: Decision-making and 
Reporting for the ILA

5.1   Making your Decision

An ILA usually aims to inform a decision, such as whether to approve a proposed project and, if so, under what 
conditions. The outcomes of an ILA can be used by First Nations decision-makers and by the Crown regulator or 
ministerial decision-maker. Your First Nation may decide to conditionally support a project, subject to specific measures 
and conditions that the proponent must adhere to. These conditions may take the form of regulatory conditions also 
enforced by the Crown. In this case, a conditional support decision may be retracted if negotiations do not produce the 
desired results (e.g., if you don’t get the conditions you’re seeking). Alternatively, your Nation’s conditions may also be 
included in an IBA with the proponent.

The process through which your Nation makes a decision should be developed and shared within your Nation to ensure 
transparency and trust. 

Clarity on who makes the decision is important:

»	 Is it a decision by Chief and Council with technical support from staff, based on the ILA findings and 
conclusions? 

»	 Does a community advisory committee or panel provide recommendations or make the decision 
independent of Council? 

»	 Is there a community meeting, a traditional governance process such as a potlach?

»	 Is there a referendum or a vote and, if so, what are the proportions? 

Planning how much time is needed to reach a decision and when to share it with others is important when planning your 
ILA, especially if your Nation is participating in a Crown process. In these cases, sharing the results of your ILA (i.e., 
your ILA report, which usually includes the findings on the significance of impacts but doesn’t necessarily include your 
Nation’s decision to approve or reject the project) often comes during the final phase of the Crown’s assessment process. 
There is often leverage in sharing your decision before the conventional IA decision-maker issues their decision, so that 
they can consider your Nation’s views on the project. In some cases, understanding your decision is a legal requirement 
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in their legislation.24 In all cases, a decision should be accompanied by reasons, which will likely be based on your ILA 
findings and what they mean for your Nation’s culture, way of life, and rights. 

Below are several options you may consider when designing your Nation’s decision-making process for a particular 
project. These elements can be combined, and other approaches may exist. Whatever approach you take, decision-making 
should be grounded in your Nation’s traditions, laws, and protocols. 

»	 Leadership decision-making –In some cases, traditional or elected leaders may be empowered to make 
decisions on behalf of the community. Even in these cases, it is helpful to establish a clear process that is 
guided by your Nation’s governance and stewardship protocols. 

»	 Community decision-making – Community meetings, a referendum, or other voting or consensus-
building processes can be used. This may include an advisory committee or panel assembled specifically 
to make decisions on a project. Your choice in approach should be appropriate to your existing 
governance processes and should be understood and generally supported by your Nation before it is 
undertaken.

»	 “Expert informed” process – You may wish to use a more technical approach that draws on technical 
expertise to outline specific requirements that will lead you to your final decision, such as thresholds 
that must not be surpassed or conditions the proponent or regulator must adhere to for support to be 
provided. This approach can be used in conjunction with others and should, as always, be rooted in your 
Nation’s objectives and laws that guide decision-making on rights and values. 

»	 Collaborative consensus – Collaborative assessments may seek consensus between your ILA and 
conventional IA decision-makers, where parties seek to find agreeable measures that are used to guide 
informed consent. 

 5.2   Implementing ILA Decisions in Statutory IA Process 

The final stage of the ILA process is implementing your decision. How will your decision be used to affect the project or 
other parties’ decisions? You may use your decision and the ILA itself to negotiate an agreement with the proponent. You 
may work in the conventional IA process to develop measures for the proponent to follow. If the Crown’s IA process and 
proponent fail to meet the needs of your Nation, you may consider engaging in legal proceedings or public relations. 

For ILAs in which Nations closely collaborate with a proponent, a negotiated project agreement, such as an IBA, is often 
developed. This agreement is usually implemented after the IA process and addresses matters that arise after your Nation 
has decided to proceed with the project,  or after the conventional IA process. 

Sequencing your IBA negotiations with your ILA and the conventional IA process is important and should be 
planned at the outset. IBAs can include a range of terms and conditions, with a focus on maximizing benefits through 
employment and training, as well as compensation for potential impacts. IBAs may include lump sum payments, 
funding for programming and measures that may not have been included in the regulatory IA process, as well as process 
commitments for management, monitoring, permitting, and future expansions. It is critical that even if your IBA does 
not include a clause outlining consent for the project, the proponent will often use an IBA to indicate your Nation’s 
support for the project.25

24	 For example, under the federal Impact Assessment Act of 2019, “The Minister’s determination under paragraph 60(1)(b), and the Governor in 
Council’s determination under paragraph 62(b),” must be based on a consideration of “the impact that the effects that are likely to be caused 
by the carrying out of that project may have on any Indigenous group and any adverse impact that those effects may have on the rights of the 
Indigenous peoples of Canada recognized and affirmed by Section 35 of the Constitution Act, 1982”.

25	 For more guidance on IBAs, see Gibson, Ginger, O’Faircheallaigh, Ciaran. IBA Community Toolkit: Negotiation and Implementation of Impact 
and Benefit Agreements. 2015. https://gordonfoundation.ca/wp-content/uploads/2017/02/toolkit-english.pdf 
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Your First Nation may also seek to negotiate arrangements with the Crown regulator or assessment agency. These may 
include conditions to be set out in legal mechanisms issued by the regulator. In most jurisdictions, the environmental 
assessment project certificate, which allows the project to proceed, also includes conditions that the proponent must 
comply with. Before the project certificate is granted, your First Nation can engage with the regulator or impact 
assessment agency to ensure that this document, or other legally binding agreements, address your concerns about 
impacts to your rights and values. 

In many cases, the final decision regarding a project lies with the responsible federal, provincial, or territorial 
minister. If your Nation has not been able to achieve consensus on the project with the proponent, the regulator, or 
the assessment agency, you will likely have the opportunity to speak directly with the minister about the project. This 
can be an additional opportunity to  ensure your decision is meaningfully considered. The minister may recommend 
changes to the conditions of the environmental assessment certificate or reject the project entirely. 

If legal action is required, your legal team, a qualified law firm, or legal support group can advise your Nation on  
how to proceed.   

5.3   Follow-up

Although not technically part of the ILA process, it can be helpful to consider how your Nation can monitor and follow 
up on the mitigation measures and project conditions that may have been part of your decision on a project, or that 
may have been imposed on your behalf despite your lack of consent for a project. This can be helpful at this stage, 
especially if your Nation recommended specific measures or conditions for impact mitigation. 

Your Nation is well-suited to help design and implement the monitoring and response plans for impacts to your 
Nation’s rights and values. This can be done independently or in collaboration with the proponent. Since monitoring 
and follow-up usually require funding, it is a good idea to build capacity requirements into the project conditions, if 
possible. Mitigation and monitoring plans are sometimes developed after a project is approved, with project conditions 
guiding the process. Hopefully, measures have been included for your Nation’s participation in both their design and 
implementation, giving you the ability to maximize their effectiveness and enforceability. 

Without this, it is still possible to monitor and follow up on effects by sharing information about the project from 
the proponent or, if relevant, your Nation’s independent monitoring programs. Evaluating the impact assessment 
after project development can also be useful for future ILAs in your territory or to be ready in the event of a project 
expansion or change.  
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An outcome of this follow-up work for your Nation can be to show the need for further action from your Nation, 
the Crown, or the proponent. You can use the evidence you generate in your monitoring, follow-up, and mitigation 
tracking work to advocate for amendments to the conditions in existing agreements, permits, or certificates. You 
can call for more precautionary triggers in management and response plans. Or you can push the regulatory body to 
improve its compliance and enforcement requirements, so they better align with your objectives for the protection of 
your rights and values.

Below are some overall considerations and approaches when planning a monitoring 
and follow-up strategy for a project or for your Nation as a whole: 

»	 Monitoring plans should be set up to compare monitoring results and the effects of the project 
with predicted impacts. Results may point to a need to update the values and effects that you 
are considering in relation to the project, monitor other effects, or reconsider commitments in 
management plans that require action in certain circumstances. 

»	 Monitor the actual effectiveness of mitigation measures to understand how well they avoid or 
reduce negative impacts or maximize benefits. This may show that management plans need to be 
adjusted or even that project conditions need to be changed, which is sometimes an option. This 
can include measures established through your ILA,  committed to via negotiated agreements, or 
priority mitigations established through the conventional IA process. 

»	 To evaluate the effectiveness of mitigation measures, consider the following tools: 

»	 If possible, align your Indigenous-led monitoring with your Guardian Program (if you have one) 
to assess mitigation effectiveness, in addition to project impacts more generally. Your monitoring 
or Guardian Program should already be focused on the values that matter most to your Nation, 
which the mitigation measures should address, so aligning the two may not require extensive 
work. 

»	 Develop a mitigation-tracking table that includes all required mitigation measures for the 
project, the monitoring results for each measure, any management responses triggered, and the 
effectiveness of those management actions. 

•	 Hold engagement workshops to evaluate mitigation measures from a community 
perspective. Community members can provide valuable insights into the effectiveness of 
certain measures and the changes they are seeing on the land or in their communities. 
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6. Conclusion

Indigenous-led Assessments offer First Nations a way to assert their laws, knowledge systems, and priorities alongside 
existing regulatory frameworks. In doing so, ILAs can be an effective way to influence decisions that affect First Nations 
lands, waters, and people.

Recent federal and provincial legislative changes increasingly emphasize shorter timelines and streamlined assessment 
processes. In practice, this is likely to reduce the scope and depth of Crown-led assessments. As a result, First Nations 
will likely be placed in the position of carrying a greater share of the responsibility for identifying, documenting, and 
responding to potential impacts to lands, waters, rights, and community well-being. 

This guide responds to that reality by focusing on practical, adaptable, and cost-effective strategies that can have the 
greatest impact in protecting First Nations Rights, livelihoods, culture, health, and economies. A central objective of 
the guide is to demonstrate how First Nations can meaningfully influence impact assessment outcomes even where 
time, funding, and technical capacity are limited. By prioritizing early engagement, community-based research, 
clear articulation of impacts and significance, and sustained involvement in monitoring and follow-up, Nations can 
strengthen their position within IA processes and better safeguard their interests for current and future generations.

The guide offers practical guidance on how to frame evidence so that Nation-led work is more likely to be understood, 
taken seriously, and relied upon by regulators. Above all, it encourages First Nations to clearly and consistently assert 
what matters most to them, grounded in long-standing relationships to the land and waters, the knowledge and 
wisdom of Elders, the responsibilities owed to future generations, and the strengths and capacities that already exist 
within communities.

This shift toward deregulation increases the importance of Nation-led evidence, clear 

positions on acceptability, and early articulation of consent or non-consent.
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Value Measure

Environment Secure and purchase ecologically significant lands for conservation, enhancement 
and stewardship activities.

Culture In recognition of the profound losses sustained by our First Nation from the 
past and present development in our territory, fund and implement a Heritage 
Management Board to address mitigation activities in the local assessment area.

The proponent should provide funding to support a FN-defined “cultural offsets” 
program, which may include but will not be limited to: support for FN culture 
camps in the region, support for and provision of materials for FN cabin-building 
in the region, support for cultural programs aimed at collecting knowledge and 
documenting practices associated with the Project region, and support for FN 
cultural monitoring, which will document how the Project is impacting community 
use of the region and will also promote the ongoing development of and support for 
mitigation strategies to reduce cultural impacts

Vegetation The Proponent shall develop, prior to construction and in consultation with  
affected First Nations and relevant authorities, a follow-up program to verify the 
accuracy of the Crown’s IA and determine the effectiveness of the progressive 
revegetation of areas disturbed by the project. The proponent shall implement the 
follow-up program during all phases of the project.

Governance and 
Stewardship

The proponent should be required to co-develop with our First Nation and fund a 
First Nations Stewardship and Liaison Program to maximize flow of information 
related to the project throughout planning, construction, and operations.

Support for development and implementation of First Nations-specific Land Use 
Plans including protected areas components, development and infrastructure 
components, cumulative effects management components, and access management.

Aquatic Ecosystems Prior to the commissioning of the project, the proponent will conduct an  
additional assessment to estimate the amount of sediment to be released following 
the employment of mitigation measures used to limit sediment.

Adaptive Management The Proponent shall develop and implement an adaptive management framework 
to proactively respond to observances of inaccuracy in predictions made as 
part of the IA. The framework will include specific trigger points developed in 
collaboration with First Nations, management actions, and appropriate mitigation 
and intervention measures that can be employed to mitigate effects.

APPENDIX 1:  EXAMPLES OF INDIGENOUS-DEVELOPED MITIGATION MEASURES, CONDITIONS, OR OFFSETS
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Value Measure

Fish To better evaluate the potential effects of the project on Atlantic salmon migrating 
through and near the project area, the proponent should provide funding for 
tracking studies of Atlantic salmon (e.g. using satellite pop-up tags) to be completed 
before any exploration activities take place. These studies would improve knowledge 
of salmon movements during the post-smolt and adult stages of their life cycle.

Contamination Our First Nation requests that the proponent commit to monitoring hydrocarbon 
and heavy metal body burden in benthic organisms, fish, and other commercially 
harvested species. In the event of a large or uncontrolled spill, this will provide 
baseline data to which increases in hydrocarbon and heavy metal body burden 
can be compared and may help to minimize negative perceptions in relation to the 
quality of fish and other commercially harvested species.

Socio-economic  
conditions

Develop a tracking mechanism for annual data and trends in business starts, 
contracts and procurement with industry companies, business income, and as-
sociated jobs.

Proponent to identify and enforce minimum “local First Nations” procurement 
targets with primary and sub-contractors

Species at Risk We request the Crown make the following revision(s) to condition X:
Install and maintain exclusion fences to prevent northern leopard frog (Lithobates 
pipiens) and snapping turtle (Chelydra serpentina) from accessing work areas 
that are likely to result in mortality of frogs and turtles. For work occurring within 
overwintering habitat, exclusion fencing shall be installed prior to the onset 
of hibernation. The Proponent will be required to develop and implement the 
exclusion system, including the timing of the exclusion measures and the plans 
for monitoring and adaptive management of the selected exclusion system, with 
Indigenous groups and relevant authorities. 

Wetlands The Crown is requested to include a condition that requires the Proponent to 
undertake offsetting for Class II wetlands that will be directly and indirectly affected 
by the Project and to determine an appropriate wetland compensation ratio with 
input from our First Nation, if we choose to do so.

Wildlife The Crown is requested to add the following to this section: A requirement that the 
Proponent develop, prior to construction and in consultation with First Nations and 
relevant authorities, a Roads Management Plan that includes speed limits that are 
protective of migratory birds, including species at risk, and weekly surveys of roads 
by a qualified environmental professional during the breeding period for potential 
nests of migratory bird species, including species at risk.


